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Although self-deterliﬁaiion funds. in fiscal year 1977

accounted for about 25 percémnt of the Bureau of Indian Affairs (BId) ,
budget for the operatioan of Indian programs, the BIA has not . :
adegquately supervised tribal performance under these contracts and
grants. Questionable use of funds, incorrect interpretations of

requlations,

inadeguate criteria to measure performance, conflicts of

interest, and inadequacy of BIA guidelimnes in def;nlng duties of
employees vere identified .as contributing factors in a study that:
included trips to BIA headquarters, area offices and agencies, visits -

‘+0' reservations,

and interviews with BIA and tribal officials. The

BIA should develop manadement reporting systems to help monitor and
control self-determination contracts, grants, and training aand
'"'technical assistance activities. BIA policies, regulasions, ’

guidelines,

award of contracts in which the starting date precedes th ]
‘avard; (2) establish specific criteria for measuring performance; (3)

and practices should also be revised "to (1) prphibit

date of.

require supervision of contracts and .grants by adegquately trained
area level ‘officers whose responszbllztles have been clearly defined;
and (4) prevent self determination” training and technical assistance
funds from being used for assistance that does not help tribes to
develop the .capability to negotiate and administer self-deteraination
" contracts or grants or £o0 improve their capabilities to fully
exercise their self-determimation options. (DS)
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Assistance Activities To Insure
Required Servnces Are Prowded
To Indians
The Bureau of Indian Affairs does not have U'S DEPARTMENT OF MEALTN, Yo
adequate control over contracts, grants, and EDUCATION & WELFARE
training and technical assistance activities T oucaron T °F
authorized by Title | of the Indian Self- This DOCUMENT mas BEEN REPRO
. .Determination and Education Assistance Act. e S eonon bomameEILED f zow
The Bureau should establish policies and pro- ;’Eﬁ‘i‘? Dgo:?’EA'“C:ESE{{:.{;;:"E%Z’%:‘: .
cedures that will make sure that _ EDUCATION POSITION OR POLICY
--contracts and grant agreements include
adequate criteria against which to-meas-
ure tribal performance;
--contract and- grant proposals are sub-
mitted and approved before their start-
o~ ing dates;
N -contracts and grants are adequately
supervised; and
< .
oy --information is reported that can be
‘used to help monitor and cogrtrol self-
L determination contracts, grants, and
i . training and technical assistance acti-
Q
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., COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON,. D.C. 20848 .
. a 7/ . = ‘ | ‘ :/f," o
B-114868 g - - :
) ‘The Honorable Robert C. Byrd, Chairman i'. .
Subcommittee on the Department of _ ) ; f
Interior and Related Agencies g ’

Committee on Appropriations. -
United States Senate

 Dear Mr. Chairman:
in rdsponse to
to pmake a com-

¥

This is one of a series of report
your request of August 9, 1977, asking
prehensive review of the Bureau of Indij n Affairs pro-
grams and processes. This reporf poi £s’ out that the
Bureau ‘had not met its congressional maridate to super- :
vise .tribal performance even though self-determination_ 7{/
contracts and grants in fiscal year 1977 accounted for
about 25 percent of its budget for the operation of
‘Indian programs.‘ It also points out’ that the Bureau
uses training and technical assistance fynds for pur-
poses other than those related to implementing the
Indian Self-Determination and Education Assistance Act.

As requested by your office, we have not obtained .
. .written agent¢y Yomments. However, we have informally
.discussed our findings with agency officials.. '

. As arranged with your office, unless .you publicly
announce its contents earlier, we plan no further dis-
tribution of this report until 10 days from the date of
the report. At that time, we will send copies to

interested parties and make copies available to others
on request.-* o : '

, A Y ComptrollerfGé;éral :
& S / of the United States .

~




i

’l"

PORT TO THE suaconuxrrggj
., ON THE DEPARTMENT OF
INTERIOR AND RELATED s .
AGENCIES, SENATE COMMITT
ON\| APPROPRIATIONS -'

CONTROLS ARE NEEDED ovag~
.INDIAN SELF-DETERMINATION
CONTRACTS, GRANTS, AND:
TRAINING AND TECHNICAL
ASSISTANCE ACTIVITIES. TO

: INSURE REQUIRED SERVICES
T _-ARE PROVIDED TO INDIANS

DIGEST . S : =

AR X .

\ ' The Bureau of Indian Affairs, Department

\‘ of the Interior, does not havé adeguate

" controls over self-determination contracts

and grants awarded to Indian tribes or the
related training and technical assistance,
‘activities. Thus, the BlUreau does not know
whether the tribes @re providing required
services to Indians or if training and tech-
nical assistance funds are being properly
used. ‘(See .pp. 4 and 16. ) .

. -

CONTROLS' NEEDED OVER _ .
D" - o : T

Neither the Indian Self-Determination Act
nor’ regulations define the extent of con- .
trol the Bureau should exercise over pro- .o
grams and services adm1nxstered by tribes i
under contrac¢ts and grant agreements. How="
ever, the act clearly mandates that tribal .
: ormance uhder contracts and grants must Lt
be s\ypervised. The Bureau has not met- this * .
mandate even: ‘though- self-determination con-
tract's and grants in fiscal year 1977
accounted for about 25 percent of its badget -

for%the operatiaon of Indian programs.

-

Con ts and grants were awarded retroac-
tively--that is, the starting dates preceded
-the dates of award-—and adequate criteria
against which to measure tribal per formance
were not always included. Supervdsion and ~. =
monitoring of contracts and grants was not )
effective in identifying and helping improve
tribal per formance. (See p. 4.) It is .
difficult to identify individual contracts’
and grants and how training and technical
assistance funds are being used because the
Bureau has not developed a management -

CED-Y8-44

I.-'_m. Uponmal thonport
co\nrmshwldbonoudhonon.
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reporting system to-help monitor and control
these activ{ties. (See pp. 4 and 18.)
. . »®

Bureau guidelines do not adegquately define

the duties of employees assigned to super -
"vise and monitor contracts. This fact along
with the designation of employees at the
agency 1/ level has created a situation that .
makes 1t difficult for the employees to -
effectively monitor tribal performance. P
They are required to supervise and monitor -
contracts and grants as part-time, collateral
duties with very.little training. They are
not able to maintain the independence needeqd --
to effectively supervise and monitor'tribal,_
per formance because tkhey work for or -with

the tr\ibes on many other matters. (See pp.

6 to 8
’ 5 ™~

- On October 1, 1976\;the Bureau awarded a
$4 million contract to a tribe to operate a
higher education scholarship program in fis-
cal year 1977, even though tribal auditors
-reported that the tribe had not been able to f
properly operate the program. The auditors :
raised serious gquestions concerning negli-. -
gence and mismanagement in the handling of
fuhds provided to the tribe. They reported
. that about $161,300 in Qverpayments had been
' “hade to Indian students’as well #s other
management deficiencies. 1In spite of the
” tribe's ‘past performance, th Bureau as of
November 1977 had not taken _sSteps .to deter-
'~ mipne cuyrrent tribal performance or whether
~ , .the deficiencies had been /corrected. The
" Bureau extended the contract for fiscal
year 1978 at an estimat#d cost of 43.8 {

million. - (See pp. 9 t 11.)

7 The Secretary of the/énterior needs to cor-
rect the management ‘deficiencies found in
this and othef cases.

/

. , /
/
- e

enerally located near tribal

andle the area office's day-
t with one or more tribes.

» 1/Agencies are
offices. and
to-day cont
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CONTROLS NEEDED OVER
TRAINING AND TECHRICAL

< The act infended that training and technical
assistance to tribes be directed toward
(1) increasing tribal capability to contract
for programs now provided by the Bureau and
ihg tribes overcome problems that
use denial of their requ 8 for con-
. The Bureau is also authd®ized to use
ing and technical assistance funds for .
vities,telated to implementing the act

Howevet..the Bureau permits the use of suc¢h
funds for other purposes. In one instance

an area office awarded a contract to 3 uni-
versity to provide technical assistance tu
Indian tribés. The funds under the contract
were used to improve economic development
enterprises. A headquarters official ad-

vised the area office in December 1977 that

the funds should not have been used for this
purpose. However, ‘Bureau guidelines were not
clear and as a result, the area office applied
a very liberal interpretation of how technical .
assistance funds could be used. (See pp. 19 - -

~to 20.) -

Concerted effort is needed to develop adeguate
controls over Indian self-determination con-
tracts, grants, and training and technical
assistance activities. Controls are neces-
sary to make sure that (1) the service to be
rendered to Indian beneficiaries of sthe par-

. ticular program or function operated by tribes

¢ under contracts or grant agreements isesatis-
factory, (2) "protection of trust resources is
assured, and (3) the-program or function is
properly operated and completed.

~

~.

. :
/ .

RECOMMENDATIONS
The Secretary of the Interior'shouigl;icht
\\ the Assistant Secretary for Indian Affairs to

A develop a management reporting system to help -
monitor and control self-determination con-
tracts, grants, and training and technical

*. = assistance activities. The Assistant , .
Yaar Shggt S | &
Q " iii
.
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Seécretary éhouid,also be directed to revise
the Bureaw's policies, regulations, procedures,

‘and practices as a?propniate to:

n-—Prohibié award 6f contracts in which the -

starting- date precedes the date of award.

"——Require that all contracts and grants in-

-

clude specific criteria against which to.
measure performance. ;/, R

--Require that cont’racts' and grints are'
effectively supervised and meRitored by
contract and grant officers. : This should
include (1) designation of full-time ’
contract and grant officer representa-

‘ tives at the area level rather than agency
level in order to remove conflict of
interest, (2) clear.description of can-
tract angd drant officer representative

- responsibilities, and (3) adequate train-
ing of contract and grant officer -
representatives. - e

.

’—fPfeventftraining and.técﬁnical aﬂbistapdé

funds appropriated for self-determination
purposes from being used for assistance

"t does not help tribes:- (1) develop the

ability to negotiate and administer self-
. -cermination contratts and grants or -
(2) improve their managerial and govern- : :
‘mentel capapilities required to fully N

"' exercise th@®ir self-determination options.

(See pp. 15 and 21.)

- ..
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. - . CHAPTER 1 T e

AT i X INTRODUCTION 1

On August 9, 1977, the Chairman, Subcommittee on the °
Department of Interfor and Related Agencies, Senate Commit- .
té#e on Appropriations, requested that we make a compreheh-
sive review of Bureau of Indian Affairs (BIA), Department
' of the Interior, programs and report the.results to him by
February 15, 1978. This is one of a series of reports in
response to that request. This report presents the results
of our evaluation of the policies, procedures, and practices
followed by BIA in implementing Title I of the Indian Self-
Determination and Education Assistance Act, Public Law 93-
638 (25 U.S.C. 450), 48 they relate to controls over self- 4
determination contracts and grants, tribal overhead expenses,
and training and technical assistance funds. ‘

SELP-DETERMINATION POLICY {

, In 1970 the President in a message to the Congress on
American Indigna~called\§or a new erican Indian policy--
““self-determination withbut termination.® This policy was
; ©Offered as an{alternative to.past Federal policy of termi--
nating ‘responsibilities and services to Indian tribes.
) . v
following the President's message of July 1970, BIA
attempted to promote greater self-determination by Indian’
tribes by encouraging tribes to contract for the authority
-and responsibility to plan, tonduct,. and adminjster programs
and services previously provided by BIA. As a result of BIA
efforts, several hundred contracts were awarded to tribes.
under the Buy Indiidn Act of 1910 (25 U.S.C. 47) to adminis-
ter programs and services previously administered by BIA.
However, the Buy Indian Act fell short of assuring the degree
of tribal control visualized by the Congress, which in Senate
Report 93-762 on S.1071 (the bill that became P.L. 93-638),
stated that "a morerflexible authority is needed in order to
give substance and credibility to the concept of-Indian self-

determination.” '
* '

On January 4, 1975, the policy proposed in the Presi-
dbnt's_message became law with the enactment of the Indian -
Self-Determination and Education Assistance Act. 1In passing
Title I, referred to as the Indian Self-Determination Act,
the Congress declared its commitment to maintain the FPederal
Government's unique and continuing relationship with and
responsibility to the Indian people by: .

. . .

-




“* % ¢ the egtablishment of a meaningful Indian
self-determination policy which will permit an
orderly transitjion from Federal domination of
programs for aind services to Indians to e
., and meaningful participation by the Indian
‘the planning,-gconduct and administration of.
~those programs and services-." :

. Tfe . act called for BIA to ‘contract with Indian trib
to assume responsibility for plamning, conducting, and
administering programs and services provided by BIA. Sec-
tion 102 of the act directs the Secretary of the Interjor,
upon request of any Indian tribe, to award .a contract to
operate programs, or portions thereof, which the Secretary
is authorized to administer for the benefit of Indians. The
-Secretary may declxne to enter into any cgntratt Aif he

finds that: \

/ ) ~
“* * % (1) the service to be rendered to the Indian

beneficiarie8 of the particular program or func-
tion to be contracted will not be satisfactory; .
. (2) adequate protection of trust resources is.
not assured, or (3) the proposed project or func-
" tion to be-contracted for cannot be ptoperly com- .’
‘pleted or maintained by the proposed(EEntraqt“ * a"

. Section 104(a) of the act authorizes the Secretary to,
make contracts or grants tq tribal organizationsg to help
them develop the capability to operate programs they might
eventually contract_under the act. The Senate Committee on
nterior and Insular Affairs stated in Senate Report 93-762

that these gtants would be used.

"% & & (1):t0 under take orderly planning for the
~takeover of the more complex federally-operated
programs; (2) to train Indians to assume managerial
‘and .technical positions once the tribe has assumed
control and management of Federal programs; and

(3) to finance a thorough evaluation of performance
forlowing a reasonable period of time in which a
former federally-conttolled program has been
"administered by a tribe undef\contract.” "

. Agcarding to 1nformatién developed by BIA for the
Senate’ Select Committee on Indian Affairs, as of March 31,
- 1977, .BIA had entered into 638 cContracts with various

Indian groups or tribes. The ‘dollar value of-all contracts
.totaled about $126.6 million. Of this amount .education
accounted for $41 mxllion,.social services, $34.4 million;

Q ] | . '3 )
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oiploypont assibtance, $3.6 million) 1ab and order, $4.6

' million; housing, $2.3 million; natural resources, $3.9%
million; forestry, $1.5 million; and eaployment fraining.
(Indian’'Action Team Progsam), $19.5 smillion. BIA allocated
funds for grants, tribal overhead expenses, and training -
and teghnicpld assistancecas follows’ '

S - PY 1976 PY 1977 PY 1978
' : , (note @) : \
Grants . *$ 7,800,000 -$16,500,000 $17,500,000
Contract support 12,000,000 9,700,000 - 9,700,000
Training and. techni- _ . . ' _
‘ cal assistance ~1,100,00 4,500,000 5,500,000~
" . Total ‘ - 320,900,000 $30.700,000. $32,700,000
T U ‘ "~ - o T
a/Includes transitional quarter BRI - - .=
L o .

Self-determination activities are administered by BIA's
headqparters office in wWashington, D.C., and 12 ‘aréa and 82
agency offices. Each agency office, which generally reports
to an area office, 1s responsible for BIA's day-to-day cone
tect with one or more tribes. . < ~
] ‘ -

SCOPE OP REVIEW

. . ’ ' —
Our review was made at th'headquar;erh offices in

,Nashington, D.C.; BIA's Navajo, Phoenix, and Portland grea

offices located in Window Rock, Arizona, and Gallup, New
Mexico; "Phoenix, Arizona; and Portland, Oregon, respective- .
. 1y; and BIA'Y Pima and Western Washington sgency offices ° !

- located at Sacaton, Arizona, and Everett, Washington. We
also vigited the Gila River Indian Copmunity in Arizona, -
the Lukmi tribe in wWashington, and the Navajo ttibe in .

Arizona. . _ ‘

—

P We reviewed applicable policies, regulations, pro-
cedures, and practices pertaining to contract and grant
supervison, tribal’ overhead. rate deteramination,’ and use
of training and stechnical assistance funds. We also

" interviewed BIA and trjibal~officials concerning thése

matters. -~ . . y

- I'4 o v. 1
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. CHAPTER 2 '

¢ INADEQUATE CONTROLS OVER CONTRACTS AND GRANTS

. ‘BIA does not -have adeQuate controls over contracets
and grants awarded to Indian tribes, and thus it does
not know whether tribes: provided required services to
Indians or if funds were prpperly expended. As result,
contracts and grants were awarded retroactively--that s,
the starting dates preceded the date of award by as much as
}0 months-~and adequate criteria against which to‘mialure
"tribal performance were not always inclided. Supervision
and monitoring of corrtracts and grants were not effective
in identifying and helping improve poor tribal performance.
In addition BIA had not dnvclggod 1 nanagonent reporting
system that provided the information,neeled to help.
‘monitor contract and grant activities. ‘

WHY CORTROLS AREZ NEEDED .

As Indian tribes move to take over the planning,
conducting, and administerlng of programs and services
now provided by BIA, it is important that BIAfestablish_
controls to insure that (1) the service . given to Indian
beneficiaries of the particular program or function
operated by the tribe under a contract or grant ‘agreement.

“«js satisfactory, (2) protection of trust resources is
assured, and (3) the program or function {s properly i
maintained and completed. In fiscal year 1977, Indian

~'seN-determination contrac‘5~anq grants awarded to Indian
tribes accounted for about 25 percent of the BIA budget
for .the operation of Indian programs.

1 Although neither the ajc¢t nor requIJEEOns define the
. extent of control BIA should maintain after a contract or
grant is awarded, various sections of the act clearly man-
date that tribal performance under contracts and grants
must "be supervised and monitored. 9Stction 109 states that

if BIA: ' _ . ~ —_

[ XN

** » * determines that the tribal organization's
~ performance under such contract or grant agree-
ment involves (1) the violagion of the rights

or endangerment of the health, safety, or wel-
fare of any petsons* or {2) gross negligence or
mismanagement in the _handling or use of funds
provided to the tribal organization * * *[BIA] _
may * & * regcind such contract or grant agtee-
ment and assume Or resume control or operation’

of the program * * * *©

’

The implementing regulations include similar p:ovxs1ons.

ERIC R §-

wll Toxt Provided by ERIC




T . - : SRR AN N - SR X
R TIONABLE AWARD OF RETROAETIVE- ~. = ] “§ -
8 TRACTS AND -GRANTS - - . - = ~,~ % ST RGO
e b .o L. . Vs . o - l'{"
e 'In order to properly snpq;vise:and:monitor tribal « TR S
| ‘per formance:over the period to be coygredfby‘a_contraé!;pt B
' =" grant agree t,, theé contract and gpant agreement should ey
“include specific requirements against which to measure . - ‘A ¥

tribal performance, 3nd. each proposal should be 'submitted N
and approved by-BIA before the proposed starting date.” ~-
-V ' However, tribes,were-potﬁalways‘subﬁigting their- proposals . .
.for contracts and grants-before:-the proposed starting - R
't..date.  This situation has resultegd im the. award of retro- = -
‘active contracts and grants and reimbursemefits~to tribes ‘e oA
fdt”expensesfincurredVbefore_proposals are submitted to and
.. approved by BIA. Contracts and grants are being awarded to
.. cover periods-even before the date tribal councils meet and

..

‘vqté onjrggglutions~toxa5k for a contract or grant. - -

L. , In our-review of“the Indian Self-Determination Act

;- -and relevant regulations we found no provision authorizing

;. or prohibiting the award of contracts in which the - e -
starting date of the contract precedes the_date of award.
BIA appeared to be -ac ting, without questioning, any start-
ing date proposed by the™tribe. Hewever, we noted. BIA's
Procedural Guidelines’ CFR 271 states as follows:

) - "The proposed starting date can be any time after | -
' the application is appgoved for contracting ande o
T negotiations have been )completed. However, when the
contract may result in'the displacement of Bureau
personnel * * * the starting date of the contract.  --
may be delayed up to 120 days after the ‘application
is received."” - . - - “ E
We found‘ that this guideline was not being followeé.
This may have resulted in part because contract regulations
for implementing the act did not include this provision 1/.
~ Also, we did not find any example where.BIA questioned the

starting date, proposed by the tribe. " - o -

We also question the management efficiency  of such
awards. Award of’retroactive contracts and grants creates
@esituation where Federal funds are paid after the fact for-

. tribal services over which there was no Federal control. -

o
-

-

1/25°CFR, ch. 1, ‘part 271, Contracts Under Indian Self-

~ Determination Act; and 41 CFR, ch. 14H, part 14-8B-70,

# Contracting With Indian Organizations Pursuant to the
Indian Self-Determination and Edugation Assistance‘Agt.

.\_
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‘resolution requesting a contract to.continue operating the

-

~ - ) " - - - - \
Retroactive award occurs in twa different circumstances.

iIn some instances tribes had a previous contract with BIA,

either under the Indian Self-Determination Act or under
another contracting authority. In other instances there
was no contractual relationship before award of the self-
determination contract. Two examples of such contracts

follow. - ) . \
dﬁ_uay 9, 1977, a tribal council met to vote on a.

.

judicial program it had been operating under a prior con-
tract with BIA. The resolution proposed that the contract

.cover the period October 1, 1976, to September 30, 1977. T

on May 10, 1977 ,-the BIA agency superintendent recommended
to the area director that the contract be approved and
that one of his staff Be designated as contract officer

representative to supervise the contract. The contract

-istering -the contract.

was signed by BIA on July 6, 1977, just 86 days before the
end of the fiscal year when the contract was due to expire.

~ On February 14, 1977, a €ribal council met to vote on
a resolution requesting a contract with BIA for partial
operation support of an elementary school. The resolution
proposed that the contract cover fiscal year 1977. On -
February 15, 1977, <the tribe submitted its contract pro- .
posal to BIA proposing that the contract period begin on
October -1, 1976 (more than 4 months before the tribe met
to adopt its resolution), and run to September 30, 1977.
Oon March 18, 1977, the BIA agency superintendent recom-
mended to the area director that the contract be approved.
The contract was signed on June 1, 1977, and the BIA. v
acceptance letter was forwarded to the tribe advising it
of final execution of the contract and designation of the
contract officer's representative responsible for admin-

. ~ -
.
v -

BIA OFFICIALS NOT SUPERVISING -AND .
MONITORING CONTRACTS AND GRANTS - i -

-

~ "AlthQugh the act clearly mandates that contracts and
grants must be supervised and monitored, BIA's procedures i

.and practices ueqe-not.effective in .didentifying poor tribal

performance or in insuring corrective action.

Phe regulations and guidelines implementing: the act
placed primary responsibility for negotiating and admin-
istering contracts and grants at the area office level.
The central office becomes involved only when the tribe(s)

to be served are within the jurisdiction of more than one

area office or when the area office declined the tribe's’
request. BIA's procedural guidelines state that the

=1
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" S : 7
contract officer is the BIA official responsible for
awarding and administering contracts. Also, the grant.

officer is hesponsible for awarding and administering
grants. _

y . . IO
. The contract and ant officer usually designates .
one or more persons ‘to0 serve as his authorized represen- "
tative to assist in administering the contract or grant.
The contract and-grant officers are the only persons
authorized to designate a representative, and ‘the desjigna-

tion must be in writlng.

The procedural guidelines state that other than the
contract officer or his representative, persons dealing
with a. contractor are not authortzed to commit BIA or ., to
imply BIA commitment or to- monitor the activities of the
contractor. “Although the contract officer may delegate
certain contract administration duties to his represen-
tative, he remains the BIA official responsible for making
sure that-BIA and the contractor comply w1th the terms and

.conditions of the contract. o »

BIA s procedural gu1de11nes state that the contract
officer representative's written designation should relate
the representative s specific authority, duties, and -
responsibilities to the provisions of the contract he is

' expected to administer and enfbrce.

Duties notldefiged . o y

Six of the seven contract and grant officer repre-
sentatives we interviewed at the three area offices were
.agency employees and all had been designated by a form
letter. However, none of the letters clearly defined
their duties or related them to specific contradt or
grant provisions. Because their duties ‘'were not clearly
defiped, the contract and grant officer representat1ves
often did not routinely visit the contractor's and
grantee s working sites, evaluate and report on tribal
performance, or review supporting documentation before.
they certified payment of tribal expense 1nvo1ces.‘

~ None of‘ the three area off1ces had developed supple-
mental instructions concerning the duties of the repre-
sentatives; the designation letter is the only guidance
provided to the representatives. Only one of the seven
representatives we interviewed had ever met with the
contract or grant officer concerning their responsibili-
ties. Also, the cqntract and grant officers at the three
area offices stated that they had never met many of the
representatives who were supposed to supervise their
contracts and grants. (

Q R ¥ .7 15




Part-t1me superv1s1on
.S :

, Contract and grant officer representatives supervise
and monitor contracts and grants as part-—-time, collateral
duties. Officials at the area offices we visited said
that the supervision duties were added to the full-time
responsibilities of BIA employees designated as contract
or grant officer representatives. Consegquently, every
representat1ve had at least two supervisors--the regular
supervisor (immediate or ‘otherwise) and the contractlng

off1cer.

The representative deals directly with the contract
or grant officer on contract and grant matters; whereas,
all other duties are still under the regular superv1sor s
direction. One area contract officer said that.the repre-—,
sentative's immediate supervisor occasionally prevented
the representative from accomplishing some contracting
duties. This octurred because priority was placed on the
regular full-time. gssignment rather than on contract1ng.
Of the seven representatives we interviewed, six told us,
~they did not have enough time for all their supervisory
and monitoring duties because their regular respons1b111—
ties: regulred most of thelr time.

L —-—

Conf11ct of interest

LSome contract and grant.officer representatives, in
‘addition to .their full- time duties at BIA, also work i
directly for -tribes. For example, one. representative was
a member of the tribe awarded the contract he was required
to supervise and monitor, and he also worked as the tribe's
planning director. This makes it very difficult for "him to
perform his supervisory and monitoring duties object1ve1y..

'L1t¢1§)€ra1n1ng

Contract and grant officer representatives had not
been adeqguately trained to perform their duties.  Several
BIA officials stated .that the representatives needed train-
ing in contract and grant administration because they were
program rather than contract specialists; consequently,
-they were not rts—in monitoring and evaluat1ng grant

or contract Eerfo?ngﬁaaT‘“Tﬁéy stated that some represen-
tatives did not fully’ comprehend,their duties. Also, two
representatives sald,that they did not féel they could
adequately evaluate /tribal per formance. For example, one
representative stated that he did not understand how the
tribe managed its grant activities, and as a result he
could not criticizZe tribal grant performance due to his
-lack of training An grant administration.

! s

-/‘
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', demonstrat the effects of inadequate supervision and
mon1tor1ng of contracts. and grants. In each case the
='superv151on and monltorlng was ineffective in identifying
and impraving tribal performance. AsS a result, control
. over-tribal performance was not adequate. .. -

The three cases dlscussed on the fOliOWlng pages

H;gher educat1on contract

;o One tr1be had operated a h1gher educatlon scholarsh§§~
progxam under yearly BIA contracts awarded under the Buy
Indian Act (25 U.S.C. 47) since'1972. The tribe's manage-'
ment.of the higher education sc olarship program had been
‘severely criticized-by the tribé's own auditor, first in

-a March 1975 report and again in a January 1976 _report.
.The 1975 report stated that 144 students were overpaid a

~total of $¥61,330. In additidmnm, .the audit report cited
evidence of poor management practices such as disorganized
.and ‘duplicate files, scholarship awards to ineligible .‘,k
applicants, and questionable fises of sCholarship funds by "
the recipients. The report cpncluded that no improvements

- could be\expected until "such time as-a complete. reorganl—-
zation of the Scholarship Office has been effected, in-
cluding both systems, procedures and staffing.” The 1976
report stated that the auditors fdund no improvement

51nce the 1975 audit.

On.0ctober 1, 1976, BIA awarded a contract to the _
.tribe to operate the higher education.scholarship program
under the Tndian Self-Determination Act for fiscal year -
1977. "'This contract was awarded even though evidence
available. to BIA in the tribe's auditor's report showed
that the tribe had not-been able to properly--maintain
and complete the’ program as required by the act. . Also,
the evidence raised serious questions concerning the ,
"tribe's neglxgence and mismanagement in the handl1ng and‘
use of funds. -

-~

"“In f1scal year 1977 the tribal scholarship office
served over 2,000 students and administered funds from
various sources. amount1ng to.over $7 million. Of that
‘amount, BIA furnished $4.1 m1111on in fisgal year 1977
and estimated that fiscal year 1978 funding would amount
to $3.8 million.




£l .

BIA efforts to supervise the contract

e The contract officer's representatlve stated in
November 1977 that other than assisting the BIA area
auditor in a brief review.of the tribal auditor's find-
ings—which confirmed thé tribe's findings—--no further
-effor.t had been made to determine if the deficiencies

. were corrected. The contract officer representative .
stated that her full-time job was in employment assist-
ance and that someone in education more familiar with
handling these problems should havé& been des1gnated to
monitor the contract. She also sa1d that in addition to
her regular duties she was the area.women's coordinator
and egual opportunity officer. She pointed out that to
properly supervise and monitor such a large contract
would demand more time than she had. She said that, as a_
result, she had not been able to evaluate the operation of

" the scholarship office or review the documents supporting
reimbursement invoices submitted by the tribe.. She stated
that she did not know how to make the. scholarship office
correct the discrepancies noted-in the reports. She fur-
ther stated that she had never met with the area contract
officer to discuss her duties and responsibilities and
did not recall receiving any guidelines _on the duties of
a contract officer representative, other .than her appoint-
ment letter until she attended a seminar “in July 1977
which discussed the general duties of contract officer

représentatives. . . ;

~

BIA's efforts to obtain corrective action . <

The assistant area diréctor for administration said
that to induce the tribe to improve its perforfrance the -
area director had considered cutting off contract funds
until the deficiencies cited in the tribe's audit reports
were corrected. A letter drafted on Jaﬂﬁary 24, 1977, by
the BIA area auditor for the area director's signature . N

proposed that.

_"* * * the funding for this contract for the
second half of FY 1977 be predicated on the
development and implementation of a sound
system of internal controls within the Scholar-
ship Office * **'which will insure the complete, r
timely, and accurate proceSs1ng of scholarsh1p
applications/awards." %

)

] . . ’ h -
However, the auditor'S'proposed'létter.was not used.
‘Instead, the area director, in a February 2, 1977, letter

E B 10

to the tribe, deleted the auditor's proposal to Jold up - B
funds and substituted the following language: g ’_



8 our opinion.that improvements are needed
. internal controls within the Scholarship
office * * * to insure the complete, timely,
‘aAnd /accurate processing of scholarship applica-
s/awvards.” ‘ T

Y
> J -

'//The contract. officer's representativesstated that she N
not' know anything about either letter. The contract
officer stated that he did not kpow anything about the o
- threat to withhold funds but that he was aware of the crit-
1 audits before the contract was awarded to the tribe
r the Ipdian Self-Determination Act. He said that he
not personally involved in thé contract negotiations,
ich were handled by a contract. specialist who is no

ﬂ‘ ger a aif employee.

/¥ Be stated that he could, not have declined -a contract
er the act on the basis oY the critical sudit reports
ecause the tribe had been opprating the program under a
contract since 1972. 1Instead, he would have had to invoke
the cancellation for cause provisions Wnder the conditions
and in accordance with the procedures set forth.in the regu-
: lations. He stated that canceling a contract for cause was
- a very difficult measure for BIA to take because, in effect,

- all the tribe had to do was preseﬁ% BIA with a plan-to cor- -
rect the deficiencies, thereby removing. the .cause for can-
Cellation. He said there was no serious consideration. given
to canceling the contract for cause becﬁhse it was his . -
~opinion that such an effort would not succeed-. .

_BIA interest in updgrading the tribe's performance
apparently lagged after the area director's letter to the. °
tribe. . The contract officer's representative and the

- auditor both stated that they made no further éfforts to
Qetermine whether the deficiengies were corrected. On
July 28, 1977, the tribe form ly applied to recontratt
the program for fiscal year 1978, with no reference.in the
application to the reported ‘audit deficiencies. BIA
acknowledged receipt of the application on August 2, 1977,

‘and criticized the tribe for submitting it late but made
" no mention of the need to correct the reported de%icigngies-

-~

- ¢

Concerning the current status of tribal performarnce,
we were advised in a November 1977 meeting with the area -
. director, assistant area directors, and -other area office -
. officials that they did not know what the current situation
was or whether the deficiencies noted by the tribal audi-
tors had been corrected. We believe the Yack of BIA action
" in this case:is unacceptable and that immediate action is-.
needed by the Secretary of the Interior to correct the .
management deficiéncies that foster such problems.

k]

R

0 s 11, 19 )




N
Tribal work expeériénce program contract N

-

On October 1, 1976, a tribe was awarded a $554,817
contract under the, Indian Self-Determination Act to manage
and operate a tribal work experience program. Undgr the
program, eligible welfare recipients can earn $1 an hour .
in addition to their welfare payment -by working -on various
community ‘projects. The contract required the tribe to pre-
pare a written plan of operation for the.program covering _
the period of the contract. The contract ‘also required that
(l) once a part1c1pant's eligibility was determined, the
contractor review and reestablish eligibility at least once
every 6 months, (2) the contractor arrange for a va 1ety of
meaningful work and tra1n1ng pro:ects,.(B) the contrlactor
ubmit an annudl summary report on the contract, a-written
arterly progress report, and a final report on each com-

: 'pleted work pro;ect

o ~

- The contract officer's representative stated that
except for the annual” and guarterly freports none. of the
above requirements were met. He said that instead of
providing meaningful work experiences to program partici-

" pants- that. would .enhance their employablllty,vthe program
was used mainly to give jobs ‘to older individuals who, due
to lack of education, alcoholic background, or other per-
sonal problem, could -not find other work. He stated that
younger, untrained individuals- are discouraged from' partic-
ipating in the ‘program because it may not be good exposure
for someone who may later have an opportunity for a good
job. He stated that he had not reported this matter to the
contracting officer and had never met with him to discuss
his duties. . ‘ _ . .

RN

The contract officer's representative said that he
.does not monitor the program, make formal evaluations,
or submit reports to the contracting officer. He said he
.did not have enough time for contract supervision. He also
said that in addition to his regular duties and contract.
supervision dutieg he is also an unofficial advusor to the
tribe on the management of its social services proqrams,
making it difflcult fot h1m to obJectlvely rate the tribe's
performance. .

I TP
, T

Strengthening and-improving ' . S .
-tribal government grant

* -

-

> on September 17, 1876,.a tribe’ was awarded a $46,000
grantto fund a program to str gthen and .improve tr1ba1
" goverument. In part, the grant as to be used to pay - -.0
. st1pends to council members for attending orientation

12 -
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sessions on such mitters as the tribal constitution,s .
law and order code, organizatfomyl and functional T
styxucture, and parliamentary protedures. . In"addition,
the grant.-provided for stipends #o members of the .- _
tribe’'s constitutional revision task) force-and for - -
legal assistance to revise the-tribe's constitiition B
and update tribal ordinances. « I -

-

- - Although the tribe was required to submit monthly "

expense invoices to BIA, it did not submit any until
September 19, 1977. The invoices submitted at that time
totaled $13,521 and caovered expenses incurred for the
period from November 1976 through August 1977. The grant
officer's representative®statedfthat he did not know why
the tribe waited so long to bill BIA. S

: Supporting documentation was available for only $4,394'
of the expenses shown on the invoices. This documentation

showed the following:

--0f $2,645 paid for stipends, $700 was for
P attending meetings other than those covered
. ._by the terms of the grant, such as ap enroll-
. ment committee meéting, a child abuse work-
shop, education committee meetings, a tour
. of the tribe's farming operation, and others
- of 'a similar nature. According to the terms
of the grant, stipends were to be paid only
to. (1) gzhncil members who attend the orien-
" tation ®essions and (2) constitution .
~revision task force members who attend task

- force briefings.

—--About $1,600 was for lunches and refreshments for

. : attendees at council orientation sessions although

' ‘attendees had already been paid '$35.a day. Of the
$1,600 about $990 was billed to BIA as office

supplies. .

- The grant officer's representative stated that he
usually reviewed the supporting documentation for billings
- --on dgrants -but that he probably did not in this case. He
. agreed that these items should not have been paid under
this grant. ) - .
. He said that he was a member of the tribe and )
“in addition to his BIA duties as reservation programs
officer and grant officer's representative, he also served
as the tribe's planning director although not by a formal °
assignment from BIA. The tribal official designated to
supervise the grant-related activities is assigned to the
13 . e
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. _ o
tribe's Office of Plaﬂnlng and Evaluation, which the_ gra
officer's representative directs in his unofficial. tol_e %_

* - the tribe's planning director.- This situation ereates a
conflict of interest and makes 1t dlfflcult feE/fﬁe grant

//afrtqsr to be obJective. . - _ S
. . : s . . ‘
' S P L ' L

CONCLUSIONS : : -

ough nextget the act nor tegulétions define the

. extent of control BIA should .exercise over programs a

7s%ejvices administerd by tribes under#contracts and grant
agreements, the act clearly mandates that tribal perform—.
ance under corfitracts and’ grants be supervised and monitgr-
ed. However,~BlIA has not met this mandate even though
self-determ1nat10n contracts and grants in fisdal year.
1977 agcounted for about 25 percent of BIA s budget for
the o tation ~of Indian programs. ) -

v

In some instances adequate cr1ter1a ag igst whtch to
measure ttribal performance were not always included -in-con-
tracts and grants -and some were being awarded. in. which the

" starting dates preceded th ate of award by as much as
10 months. This makes it almost 1mposs1b1e to supe?vise
and monitor tr1ba1 performance. :

BIA guidelines do not adequately define the duties Qqf-.
'BIA employees assigned responsibility for supervising and -
monitoring contracts. This ct along with the designation
.0of employees at the agency level to monitor and supervise
contracts and grants has created a situation which makes it
-difficult for contract and grant officer representatives to
effgctively supervise and monitor tribal performance. . They
are required to perform their contract and grant. offlcet
representative "duties as patt-txme collateral duties with
very little training, gnd because they wdgk for or closely
with the tribes on m matters, they are not able to main-
tain the- independence®neéded -#o effectively supe: vise and
monitor tribal performance. The tribes, because of their
influence on agency operations, can make it very difficult
for cont;act and gtant officer teptesentat;ves to be

objectiv

* BIA has not ‘established a management réportlng system
" that can identify individual contracts and grants or :
" describe the activities carried out under the contracts
-~ 'and grants. As a result, information management needed to
‘help monitor and evaluate self-determination activities is

‘not available. ‘

;
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. RECOMMENDATIONS )

/

- . Pl

We tecommend that the Secretary of the Interxor
the Assistant Secretary for Indian Affairs to devel
agement reporting system to help monitor. -and cont
determination contracts, grants, and tr .ning an

_assistance activities. -(Discussed in“ch. 3.) The Assibt-

ant Sécretary should-also be ‘directed to revise BIA's
polivies, regulations’, procedures; and ‘practices as apprq
priate to: oo . ) - ‘ ‘ : .
~-Prohibit award of contracts in which the starting
date precedes the date of award.

--Require that all conwracts and grants include
specific criteriavagainst which to measure
per formance. e

-—Require that contracts and grants are effectively
supervised and monitored by contract and grant
officers. This should include (1) designation of

/ full-time contract and grant officer representa-
tives at the area level rather than agency level
in order to remove conflict of interest, (2) clear
description of contract and grant officer repre-
-sentative responsibilities, and (3) adequate
: training of contragt grant officer . -
- representat1ves. //mi

Co
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’ TRAINING AND TECHNICAL ASSISTANCE
— . .’—?-—-_-f -
S USED POR OTHER PURPOSES .. _

. BIA uses training) and technical asgistance funds
.> appropriated by the Congresd.for self-determination
services for purposes other than those necessary to imple-
ment the Indian SelfJBEtetnggation Act. The act intended
that training d technical assistance to tribes should be
directly related to increasing the- tribés™ capability to
contract for programs now provided by BIA and to helping
tribes overcome prdblems that could cause BIA to decline
requests for contracts. However, BIA provides technica
agsistance that has bearing on the tribes' capability -
contract-under the provisions of the act. Purther, some
tibarzpf5;;ahs were funded with training and technical -
assisténce funds where\regular program funds should have
been used. Also, BIA do nat have a management reporting
'gystem to help monitor and control area office use aof
these funds. o SR LD

-

PURPOSE -OF PUNDS . o~
“Section 102(b)(2) of the act requires BIA to provide
assistance to help tribes overcome any problems preventing
‘tribes from obtaining contracts under the acta BIA, in
implementing regulations, broadened this requirement for
assistance into a mandate to provide technical assistance
to tribes under a number of circumstances, including the
following: ' . ' )
A-Rreapilication technical assistance. to assist
iribes in (1) determining the appropriateness
' gt\contracting, (2) developing a program -design
and plan of operation, (3) preparing technical
parts of the contract application, and (4) such
other ways as may be requested.
\*--'-At any point in the contract and grant applic.
tion review process whgre a reviewing official
finds problems that mdﬁﬁtesult.dn a declimation.

7y —-When a BIA decision‘'to decline is not appealed,
- or is upheld on appeal. * )

--When the contracting officer finds problems that
could result in a declination or cannot resolve
the problems in a tribe's request to revise or

-

- amend a contract. ) _

-~
-
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* —-wWhen BIA foi ials are conside:ing canceling ‘

Nt a conttuct or-granz for cause. ' - -
. - --When a tribe uests asgdistance in ptepariqg B
- . qpplications or grants.’ ‘- J - 1. 1;

* 0 ..
) In: Januaty 1977 BIA iss&ia a policy guidance mEemor an- '
dum on the use of training and technical assistance funds..
In 'th randum BIA stated that funds will be used for -
the fpllow ng_gurpoq’e to meet the mandate of the ,act:

&

--Training BIA peraonnél’in (1) the art of : . -
providing technical assistance, (2) grant and :
contract administration ardd monitoring, and

\\‘&) the personnel aspects of the act.

. ==Training- tribal representatives on the
- & provis107? of the act. _

—~Technical aXksistance requested by the tribes
which would enhance their ability to con-
tract for Federal programs, strengthen tribal
government, especially the managerial capa-
bility;,; and enable them to. use the personnel
opt1ons under the act. S, ( ‘

—-Enable tribes to give direction to Pederal
programs by planning, designing, mon1tor1ng,
and evaluatzng the programs.

* N

ALLOCATION OF FUNDS . s

Table 1 shows the training and technical assistance
funds allocated to BIA area ogfices for fiscal years 1976
(including the transitional quarter) and 1977. _The allo-
cations were determined by the number of e1191ble tribes
within the area office's jurisdiction. 1In additfon to )Ff

"these allocations, in fiscal year 1977 each area office
was allocated funds for self-determination staff expens

- plus an additional ‘$40,000 as a result of BIA decisions to
cancel p1a2§ for a national technical assistance contract.

»

o
i
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Area of¥fice ° _ T e ) ' ; S
Aberdeen (. -$ ° 70,000 - §$ 281,000
Anadarko . v - 1 70,000 ° .- .~ 288,000
Billings - - : .. 60,000 | 260,000
linnc;gq}is, : .+ «70,000 . 341,000
Phoenfz - . . - -/~ ~906,000- -1 .  305,000-
Albuquerqoe .__~/ 76,000 |’ .283,000
Sacramento- ) ' »~100,000 - 352, o
Eastern - ~ - 70,000 % -287,000 &
Ravajo - »50,000 . 212,000
Portland . ) 80,000 306,000 . *
Juneau : B 100,000 385,000 ©
Muskegee - —_70,000 . 286,900
Area total ' '$__900,000 3,554, 800
, 1 : . - $.200,000 s.x.é‘?___ -
Central Office .- - 200,000 - - 909,000 >
Total : | s1;1ooZooo B s4,463,000
» ‘ 3 K
Because BIA does not have a management repbrting

"system to help monitor and control the use of t¥aining and
technical assistance funds, it does not know howy: these funds
are being used. We requested the central officé and three .
area offices we visited to compile-a list from their records.
showing how training and technical assistance fq?ds were
used. These lists are shown in'Appendix I. %

: B
. Por fiscal year 1977 BIA was authorized 48 positions
for the purpose of providing self-determination services
to Indian tribes. Table 2 shows how these positibns were
. distributed between the central 9ffice and each atea office.
It also shows thé positions filled and the allocations for
self-determination.staff- expenses. s

.o o-.n
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Table 2

Area-offige

Aberdeeﬁy

Anadarko

~—BtrIlings

Minneapolis

Phoenix

Albuquerqgque
Sacramento

~ Eastern
" Navajo
Portland
- Juneau

Muskog%g“
~Area total

antral Office -

Total

- © e

Positions
ﬂughorized: Filled
3 | 3

2 a/ 8
3 2
3 2
3 1
3 - . 3
.3 . 2
2 0
1 1
3 3
4 I
.3 3
\
22\\ 23
i3 - . A
N\
8 N .33

“

-

Staff resources

allocated _

$ 70,000

75,000
72,000
100,000
45,000
72,000
68,000
76,000
50,000
60,000
101,000
- 75,000

" $ 864,000

158.,000

$1,022,000

a/This area office reclassified six vacant positions to

" be used for self-determination activities.

QUESTIONABLE USE OF FUNDS

N,
\,
N\

-

(

At the "‘area eoffices we visited, training and technical

assistance funds appropriated for self-determination serv-—

ices, in three cases discussed below, were used for purposes
other than-"helping tribes develop the capability to contract

under the act or -overcome

tion of contracts._

problems leading to BIA declina-

Contract with a university:

\

\
» N

N\

~

<&

. One area.office used training and téqhnical‘assistanée
funds in awarding a contract for -$150,000

to provide training and technical assistanc
-"The scope of the contract was broad enough to cover almost
any type of assistance a tribe might request.' As a result,
technical assistance provided by sevéral of thé\projeCts
initiated under .the contract was not related .to ‘increasing
the tribe's capability to negotiate and administer
. ..fo¥ programs and services provided by BIA.
‘tnvolved a -tribe which
guidagcggén the operat

O a university

to area tribes.

3 contracts
One such project

. requested that BIA provide them with
on of its_agriculture~fhrming\\ '

1

-
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enterprises. The area office referred the request to the
university, which reported that the assistance requested -
-dealt_with how to control Johnson grass, a noxious weed

that had become a problem in cultivating the tribal cotton’
crops. The university's staff suggested a method of John-
son’ grass control, referred the tribe to a chemical company,
and prepared- for the tribe an operational budget for the
remainder of the crop season. The cost for these services
-had not been reported at the time of our review.,

Declining farm’ income resulted in a request from
another-tribée for assistance with its farming enterprises.
The area office also referred this request to the univer-
sity. The university trained. the tribe in the maintenance
of the greenhouse and physical plant and equipment used in
its environmental farming operation. .The local BIA agency
has proposed that training and technical assistance funds
be used to pay the university about $90,000 per -year to
provide this service to the tribe on a year-round basis.

. An area office official stated that on December 15,
1977, a central office official advised him that economic
development projects, such as the two projects involving
the tribes' agricultural enterprises, should not have been
funded under the training and technical assistamce contract
- with the university. He said that the area offic¢e had been
operating under a very liberal intgrpretation of what con-.
stituted allowable training and tgéghnical assistance.

. L -~
Grant for a drought impact area office

An area office made a grant to $45 000 to

establish a drought impact area office? The ofifice was to
coordinate relief and recovery assistance to drotght impact-
ed areas, establish permanent liaisons with agenciles and
institutions that deal with the problems caused by drought,
promote water and soil cqonservation, and secure financial
and technical assistance from governmental agencies and
private groups. The drought’ impact office was apparently
established as a permanent program, and training and tech-
nical assistance funds should not have been used to fund

its operation. An area official stated that because BIA's
guidelines werée not clear, the area office took a rather
liberal interpretation of what constituted allowable tech-
nical assistance. .

. .a"

Contract for a fisheries g
management program - 'ﬁ

An area of f1ce awarded a contract in December 1976
to a group of confederated tribes to conduct a fisheries




——————
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\ <// -
management program. Funds for this.centract:- came from
three sources: . . .

Indian Services - §e1f-Determ1nation Services:

Training and Technical Assistance Funds $31,000
Contract Support Funds : } . 13,330
Tribal Resourdés‘DeQelopment - Wildlife |
and Parks: A o . .
Investigations and Planning | 10,400
| $54,730

~

The contract did not provide for training and technical
assistance but instead stated that”the contractor would
provide personnel, materials, equipment, supp11es, and”
services to perform activities required in carrying out
the program. An area gffice official stated that BIA
guidelines were not cZear and that the training and
technical assistancelﬁz;ey should not have been used for

this contract.

CONCLUSIONS

Area offices we visited were, by their own admission,
interpreting very liberally how trainihg and technical
-assistance funds could be used. As a result, funds were
used for purposes that had no bearing on a tribe's capa-
bility to contract under the provision of the act or the
problems which could lead to BIA declining tribal contracts.
Also, because BIA had not developed a management reporting
system to help monitor and control comrtracts, grants, and
training and technical assistance activities, BIA had no
way of knowing whether funds were being used properly. We
believe a management reporting system could -be a valuable
-.tool in identifying quest1onab1e uses of funds, such as
those noted at the area offices we visited. :

RECOHMENDATIONS

Vd

-We recommend that the Secretary of the Inter1or d1rect
the Assistant Secretary for Indian Affairs to revise its
guidelines to prevent training and technical assistance funds
-appropriated for self-determination purposes from being “used
for assistance that does not help tribes (1) develop the
capability to negotiate and administer self-determination
contracts and grants or (2) improve their managerial and
‘governmental capabilities required to fully exercise their

wn . "\.
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self—deternination options. In chapter 2 we tecou-ond
that the Assistant Secretary be directed to develop &

management reporting system to help monitor-and control
self-determination contracts, grants, and training and

technical aasistaqce activitieg},zf’J

c“( .
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CHAPTER 4

\__ | INFORMATION ON HOW TRIBAL

OVERHEAD RATES AREVDBTERHINED

The authority to contract is useful to the extent that
adequate funds are made available to the tribe to operate
the contract. The regulations define the funds to which
tribes are legally entitled, what pdditional funds may be
available for .the contract, and w the specific amount of
funds for each contract will be determined. The funds to
which tribes are entitled for a contract include- (1) funds
BIA would have otherwise provided for direct operation of
the program if it was not contracted and (2) overhead funds
(indirect costs). Because of increasing congressional con-
cern over control of overhead costs, this chapter discusses,
at ‘the request of the Chairman's office, how allowable over-
head costs are determined and how the overhead rates used
to apply the costs to contracts aré\vfgotiated.

OVERHEAD COSTS

Currently,. BIA provides separate funds, to the extent
appropriated, to cover the additional costs- of contracting
BIA programs with trébal organizations. These funds are

‘made available in addition to direct program funds to prevent

!  program deterioration. Although BIA has separate funds for
this purpose, other Federal agencies generally do not.
Therefore, their share of any indirect costs will necessarxly
be financed out of the direct program funds allocated to =
their grant or contract. R

1

-

_.Indirect costs are those which are: (1) incurred for
a common Oor joint operation benefiting more than one program
function or contract and (2) not readily assignable to the
programs or contracts recezving the benefit. Indirect costs
are 'usually cellected in one or more pools and later
.assigned to the benefiting functions or contracts in a way
that will distribute them fairly in relation to the benefits
received from the common or joint operations. 'Although
indirect costs.are reimbursable under a contract, the agree-
-ment to pay such costs myst be included in the contract

document. - .- 1'.

Costs incurred under a contract may be reimbursed
eith ag indirect costs or direct costs, but they cannot
be p3!g as ‘both. A specific cost mfy be either direct or
indiréct, depending on ,how the benefits derived from
the cost can be allocated to the program. For example, if

2 )
o -
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N .
100 percent of the benef can be identified directly to
the program, the cost should be allocated as a direct cost.
If it is difficult or impossible to identify the direct
benefit to the program, then the cost is logically con-
sidered an indirect cost. The final determination whether
a specific cost wiil be reimbursed as an indirect or a
direct cost will be made at the time the indirect cost rate
is negotiated. - ) ' .

’ ’ ) N
OVERHEAD RATE NEGOTIATIONS - )

4

The Office of Audit and Investigation, Department of
the Interior,' is responsible for negotiating indirect cost
rates. Proposals may be submitted directly to the Office
of Audit and Investigation or through the contracting

" officer.

The existence of a negotiated indirect cost rate
under a Federal program is not an ablolute guarantee that
the rate will be granted under other Federal programs.
Some Federal assistance programs have specific limitations
on the amount of indirect costs %hich can be paid. In such
cases, any indirect cost rate established in negotiation
with the Department of the Interior, if higher than the
rate paid under other Federal programs, will not a ply
to those other Federal programs. ‘In addition, contract
officers and grant administrators of other Federal agen-
Cies are not legally obligated to accept the rate megotiated
by Interior. At their discretion, they have the option to

- negotiate a different rate.’

To determine how rates were negotiated and| whether they
were negotiated in accordance with prescribedgregulations,
we reviewed rate negotiation practices of Jthe Western °
Region of the Office of Audit and Investigation. We did
not find any deficiencies in the manner in whié¢h rates were
negotiated and, except as discussed later, the auditors

appeared to be following prescribed regions.

, . . ., o
We found that the regulations controXIling allowable
costs of BIA grantgéand contracts were developed with few
changes from Office of Management and Budget Circular
74-4, "Cost principles applicable to/grants and contracts
with State and local governments." he intent of the Cir-
cular was to provide uhiform principles for determining
allowable costs of grants and contracts with State and lecal
governments-for all Federal agencies. Thus, tribal overhead .
rates were to be established ‘using virtually the sane princi-
Ples used in determining overhead rates for other Federal

-
- -

contractors. : .

r
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ding tribal offi

M )

, .
In those cases vhere a tribe obtains funds from

several Federal agencies, the tribe usually negotiates its
overhead rate with only one of the agencies. This rate is
then applied to all Federal contracts and grants unless
another Federal dagency elects to negotiate a separate rate.
Interior, however, accepts the rates negotiated by‘other

e

- -

Federal agenties. L
The only diffetence in rate negotiatio between/f:jr

“terior and other Federal agencies was that Interi llowed

some tribal ‘officer salaries and expenses as part of indi-
rect costs, whereas other Federal agencies did not because -
of legal restrictions. FQr BIA contracts awarded before
September 1977, this-resulted in those tribes negotiating
overhead rates with Interior obtaining higher rates than
those tribes megotiating rates with other Federal agencies.
In September 1977 In ior met with other Federal agencies
and reached agreemefits which provided ‘that in the future
each agency would<negotiate two overhead rates--one includ-
r salaries and expenses and one excluding
salaries and expenses. In the future, the rate to be
applied to all BIA\;ontracts with tribes will include tribal

officer salaries and expenses. .

]
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BY THE CENTRAL OPPICE

APPENDIX I

HOW TRAINING AND TECHNICAL ASSISTANCE PUNDS WERE USED

Fiscal year 1976 and transition quarter

‘Type of traf;ing and technical assistance

Travel .
Miscellaneous -
Contracts

—

Total
. !

Fiscal yvear-1977

Orientation and training--BIA and tribes

United Indians--'638' Film .
Sterling nstitute--"638' Seminar
BIA--Internal Training y

Technical asgsistance to-tribes

-

U.S. Civil Service Commission--Dallas

U.S. Civil Service Commission--Denver

ACKCO/RJAssoc.--Equal Employment Opportunity
Study :

. Assocliation on American Indian Affairg—-

Dean-Legal . .
National Congress on American Indians--
Workshop .

National Congress on American .JIndians--
Legislative Service _

U.S. Civil Service Commission--Seattle

American “Indian Lawyer training program )

Planning, implementation, and audit

Planalysis Corporation--BEvaluation Planning
BIA- - Planning Support Group——-Survey .
BIA - Guidelines Preparation

BIA - Audit Program

BIA - Inter-giovernmental fice

y R
26 '

Amount

$ 169 °

59
256,652

$256‘880

\

$ 53,594

6,750
28,500

84,843
49,000

24,000
151,804
72,000

22,000
17,000
50,000

19,540
20,000
10,000
44,000

1,000
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of training and technical assistance Amount

ral Office operations
Staff . $ 85,000
AAguipment 15,000
Travel - 25,000
Salary adjustment . | 46,000
Intermountain adjustment - - 18,000
Program Reserve - 65,6b9
Total : - ’ $908,640

‘ \ (
. L )
h Y t
)
&
Al . ‘
"
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APPENDIX I . ‘ | ‘\RPPBNDIX I

HOW TRAINING AND rgéﬁ;xcan ASSISTANCE PUNDS WERE USED

BY THE NAVAJO AREA OPPICE

Piscal

ear 1976 and transition gquarter
'gxgggotrtrain;gg and technical assistance Amount
Public Law 93-638 Orientation for 51 BIA . | S
mployees and 69 tribal employees : §27‘17S

Piscal year 1977

Public Law 93-638 training worksbops:

. .for contract specialists

(BIA-6, tribe-1}) o 'S 660
for tribal employees (49 trainees) .. 5,030
Public Law 93—638 coordinators workshop (BIA-I) 171
- -
- Grant: Paralegal and management training project )
Office of the Prosecutor (Navaijg tribe) 11,085
Grant: Developnent tribal resoudée management ' '
.c3pacity : . 94,864
o~
Grant: Establish Navajo Nation <
Drought Inpact Office 45,000
Tribal Law and Order Seminar, tribal police i
(BIA-1, tribe-3) ' 539
Tribal Law and Order ‘Semihar, judiciel (tribe-l) 200
Top Management Seminar, tribal managers
(tribe-25) A | 13,562
Safety conference for tribal safety officers
(number of attendees not determined) 256
.‘ - @
S -




APPENDIX I ) APRENDIX I

Type of training and technical assistance

Contract administration seminar for BIA managers
(number of attendees not determined)

Trip to Ruidoso, NM, for Navajo tribal council
* to. observe the economic development programs
of the Mescalero Apache tribe (number of
attendees not determined) :

Judicial training for tribal judiciary
committee (tribe-5) =,

American Indian Law SQninat,_;tibal prosecutors
(tribe-8) .

.WiEhdrawal of funds for operation of
' Intermountain School

-

T~
Management by Responsibility Seminar for
BIA managers (number of attendees not
determined) :

Contract Administration Seminar for Contract
Officers' Reptesentatives

Total

Amount

$ 10,000

13,000
2,000
1,251

6,000

3,750

5,300

$212,668



APPENDIX I / ‘ APPENDIX I

(HOW TRAINING AND TECHWICAL ASSESTANCE PUNDS WERE USED
"~ 'BY_THE PHOENIX AREA OPPICE -

-

Fiscal year 1976 and transition guarter
. -
gxpo of training and technical assistance Amount
Grantl to 23 tribcs for financial management ‘$ 46,000

assistance ($2,000 to each tribe)

Two Public Law 93-638 Orientation Seminars,
by contract with Sterling Institute (168

participants) 47,880
Total - | . , N 935800

Piscal year 1977

Training and technical assistance- contract

with the University of Ari:ona - $150,000
htant. Improvement of tribal accountiné 7
system - Ute Indian Tribe . 30,520

\
Grant: Tribal Administr
: Planning Projec allof Paiute-

Shoshone Tribe 11,960
Reprogrammed for operation of Intermountain
School , 9,000
Grant: Implementation and ewaluation of the.
- Pinancial Management System, .
' . Cocopah Tribe , : 17,160
Grant: Publi Law 93-638 Consultant Services,
Por Hojave Indian Tribe 14,000
Public Law 93-638 ttaining. two Papago Tribe )
employees 1,500
. 4 ‘
r— ' g A,
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APPENDIX I

APPENDIX I
- | “ :
of training and technical assistance Amount
Coptraci with Sterling In-tiiuto to develop
& tribal enrollment training course ~ $ 64,436
Administration: . ]
' Salary, Ppblic Law 93-638 coordinator 6,000
—.  Travel 13,000
. ) ) - J .
Total . ‘ 8317‘576
’; ) '
\»
‘ !
[ 3 . ¢ )
\\\
{
»
b
l{ \
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HOW ‘TRAINING AND TECHMICAL ASSISTANCE PUNDS WERE USED
‘ 8Y THE PORTLAND AREA OPPICE,

Fiscal year 1976 and transition quarter

Type of training and technical alligﬁancc' Amount

Salaries, travel, equipmeit, etc. for -
area office staff $ 27,040

Public Law 93-638 training, Northern Idaho B
Agency BIA staff ) %q0

Grant to IRter-tribal Policy Board, codrdination
-and administration of inter-tribal activities,
grants apd programs 4,000

Training of Nez Perle Tribal employees in lupport .
of grant application , . 12,500
J » * . .
Training of Coour d'Alene tribal employees in
_ support 6! grant application 10,000

Technical assistance to Colville Tribe to -
prepare proposal to Law Enforcement
Assistance Administration for developing
A law enforcement pzogram 5,800

Developing a comprehensive financial -ana\b-ent
system for the Makah Tribe 13,640

‘Purchase Otder to Makah Tribe (purpose not
determined) 1,500,

Pu 48 to Western Washington Agency, tribal

Lperations Branch, to support contract

with Tulalip Tribe . ' 3,000
Technical assistance and training to .
representatives of 18aho tribes in matters
related to grants and technical assistance

under Public Law 93638 y . 1,500
Total T $79,880
’ 32 A
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B - Fiscal year 1977 | ¢, o

of traini and technical assistance .'gggunt
' Salaries and travel,'areafoffice staff $ 49,672

Office equipment purchased for area _ e
- office staff | . , : ‘ . 1,313 - -

Ll %

‘Communications seminar for tribal leaders and

agency staff ' 9,553
'-fComprehengive Plan dealihg with-recreation site
Kalispel Tribe o ) R 4,800
Special film on filling out forms and specifica- S
~~tions- for Public Law 93-638 L ' 3,165
Public Law 93-638 contracting seminar by s
—~Sterling Institute : - 2,500
--Contract with Kalispel Tribes (purpose not L =
determined) . | ' ¢ 18,000 T
P . ' - ' N :
Columbia River treaty tribes contract -to conduct - :
~ a fisheries mgnagement‘program_fdr tribes . 31,000 .

* ‘Contract with Confederated Tribes of the Warm
- Springs- Reservation of Oregon to provide ,
training and technical assistance in community
- planning and tribal government to board . I AR s
) members of the Celilo Village Wyam Board - 11,8985 -

S gk .
S "

’Grant’tq Stqléquamish Tribe, &anagement syétems _ 5v9°°ﬁ2}~57 R
Gtﬁnt"to Stulaquamish Tr;be; Enfoilment-Systemﬂ:[ -S}Qqq5,ff1fﬁ‘{
Grant to Colville ‘Tribe, technical assistance for  »’Ht_”:;w~ —
_iHousing-and.U:ban,Developmenﬁ‘programs:-~-,' 10,000 . .-

2Grant~to.ou'nau;t Tribe, pilot education“jﬁ'f I R

‘Indian issues. program < R 40,000 - -

- Grant tQ.Shg- cater Bay Tribe, Idtefgovernmeﬁtal o
. relations } am - .00 Lo - 4,000
* - J .

- hd . 4
- . L33 . ;
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Type of training and technical assistance- ‘;Amount

-Contract with Umatilla Tribe (purpose not

determined) ‘ _ ) 15,000
Communications,seminar for tribal leaders and | ‘ -
: tribal ‘editors . 18,187
. Grant to Quinault Tribe, Intergovernmental :
. ‘'relations prOgram : .o T 2,500
—. Technical assistance to Coeur -d'Alene Tribe
: in support of grant 960 |
Grant to Burns Paiute Tribe, assessment and
strengthening tribalcganagement system
- (training and technical assistance) ‘ - 16,850
Grant to Quinault Tribe, Intergovernmental ™
relations program @ . 8,000
: Grant to Umatillia Tribe, Intergovernmental ' B T
relations program , N 7;500:_,
Grant to Umatilla Tribe, Tribal: Management L’A\ '
Training and -Improvement Program 9,860
Funds reprogrammed for operations of _
Intermountain School - : o 9,006 .
Grant to Yakima Tribe, Tribal- Records System 20,000

L 4

Training program, Department of Hou31ng and

Urban Development -Housing Contract - : | |
(contractor not determined) . . \‘\\\\ 5,000

o - . o2

~  ‘Total o RS : . $308,758

(14581) 3 | - - L
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